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STATEMENT OF THE | SSUE

VWhet her Respondent

by its duly
hearing in the

Uni versity of North Florida should be issued a

Managenment and Storage of Surface Waters ("MSSW) permit and a Wetl ands Resource

Managenent
Uni versity.

("dredge and fill") permt,

both related to road construction at the



PRELI M NARY STATEMENT

The University of North Florida (UNF) has applied to the St. Johns R ver
Wat er Managenent District (SJRWD) for an MSSWpernmt and a dredge and fill
permt, both related to the planned construction of roadways and rel ated
st ormnvat er nmanagenent systens. The SIJRWWD issued notice that it intended to
grant the permts. Petitioners challenged the intended grant of the permts and
wer e subsequently joined by the Intervenor

Petitioners specifically challenge the permts on the basis that UNF has
failed to provide reasonabl e assurance that applicable standards will be net,
that the information provided by UNF to the SJRWD was i naccurate and i nconpl ete
and thus prevented the SJRWD from properly bal ancing the public interest
criteria set forth at section 403.918, Florida Statutes, and that the proposed
mtigation fails to offset the adverse inpacts to wildlife and habitat fromthe
| oss of wetl ands.

At hearing, Petitioners/Intervenor presented the testinony of Robert
Loftin, Patrick Jodice, Madeline Fernald, den Lowe, Adam Herbert, Denise Hok,
M chael Wodward, and, by deposition, Richard Eckler. Petitioner's exhibits
nunbered 1-5 were adm tted. Respondent UNF presented the testinony of Russell
G airmont, Byron Peacock, Rebecca Purser and David Taylor, and had exhibits
nunbered 1-17 and 19-20 adnmitted. Respondent SIJRWD presented the testinony of
Ral ph Brown and Wiitney Green, and had exhibits nunbered 1-3 admtted.

The parties filed a prehearing stipulation. The prehearing stipulation,
admtted as Hearing Oficer's exhibit #1, is incorporated into this Reconmended
Order as appropriate.

The prehearing stipulation sets forth 16 remaining di sputed factual issues.
The issues are as follows:

1. \Whether the system and dredge and fill project
will include the pre-nmitigation | oss of a total of
nore than the 2.3 acres of SIRWD wetl ands stated
in the Technical Staff Report.

2. \Wether the systemand dredge and fill project
will include the pre-nmitigation | oss of a total of
nore than the 1.5 acres of waters of the state
stated in the Technical Staff Report.

3. \Whether the operation of the systemwil|
adversely affect any recreational devel opnent.

4. \ether operation of the systemw Il induce
pol I ution intrusion.

5. \Whet her operation of the systemw || adversely
i npact the quality of the receiving waters.

6. \Wether operation of the systemw || adversely
affect natural resources, fish and wildlife.

7. \Wet her construction and operation of the
systemw || cause adverse changes in the habitat,
abundance, diversity or food sources of threatened
and endangered species or off-site aquatic and
wet | and dependent speci es.

8. \Whether the dredge and fill project wll
adversely affect public health, safety and
wel f are.



9. \Whether the dredge and fill project wll
adversely affect the conservation of fish and

wildlife.

10. Whether nodification of the existing cul vert
inthe existing fill road crossing of Buckhead
Branch will result in adverse environnental
i mpacts.

11. \Wether the systemw || be effectively
operated. (This issue is considered relevant by
Petitioners and Intervenor only.)

12. \Wet her adequate provisions exist for the
continued and sati sfactory operation and
mai nt enance of the system (This issue is
consi dered rel evant by Petitioners and |ntervenor
only.)

13. Wether the dredge and fill project wll
adversely affect recreational values in the
vicinity of the project.

14. \Wether areas affected by the proposed dredge
and fill activity will be adversely inpacted as to
the current condition and relative val ue of
functions being perforned by those areas.

15. Wether the mitigation proposal is adequately
detailed and sufficient to offset adverse inpacts
to wetlands resulting from construction and
operation of the systemand the dredge and fill

proj ect .

16. \Wether the cumul ative inpacts fromthe
dredge and fill project were considered and
eval uat ed.

A transcript of the hearing was filed. The Petitioners and Respondents
filed proposed reconmended orders. The proposed findings of fact are rul ed upon
either directly or indirectly as reflected in this Recormended Order, and in the
Appendi x which is attached and hereby nmade a part of this Recommended Order

FI NDI NGS OF FACT

1. On Novenber 13, 1990, the St. Johns River Water Managenent District
(SJRWWD) Coverning Board voted to issue to the University of North Florida
(UNF), a Managenent and Storage of Surface Waters (MSSW pernit #4-031-0359GM
for the construction and operation of a surface water managenent system
associ ated with road and parking ot construction on the UNF canpus in
Jacksonville. On the sane day, the board also voted to issue water resource
managenment permt #12-031-0007G aut horizing dredging and filling in waters of
the state related to said road and parking [ ot construction

2. Petitioners timely petitioned for hearing, challenging the SIRWD
decision to award the permits. Neither the standing of the Petitioners nor the
Intervenor is at issue in this proceedi ng.

3.  The UNF canpus contains approxi mately 1000 acres in Duval County,
Florida, and lies conpletely within the jurisdiction of the SIRWD. The UNF is
an agency of the State of Florida, and has the apparent authority to nake
application for the referenced permts. The UNF canpus is designated as a
wildlife sanctuary. O the 1,000 acres, wetlands constitute approxi mately 450
acres.



4. Prior to devel opment of the UNF canmpus, the property was utilized for
silviculture, with pine trees farmed and harvested on the |and. The property
was and continues to be crossed by nunerous |ogging roads and trails. During
the 1970's extensive alterations occurred in the property related to | oca
devel opnent activity. Swanps and stream flows were di srupted. Wetl ands
headwaters were altered by the construction of |akes. Adjacent highways and
of fice devel opnents were constructed, borrow pits were utilized, and wetl ands
were filled. There is sonme planted pine forest, generally no nore than 40 years
old, remaining on the UNF canpus. Mich of the UNF property remains undevel oped
and consists of a variety of common habitat, including pine flatwoods, oak
hamocks, and vari ous wet| ands.

5. The existing UNF canmpus is crossed by a series of wetlands |ocated
generally north to south through the property. The wetlands i nclude Sawn ||
Sl ough, Buckhead Branch, Boggy Branch, and Ryals Swanp. The water in the area
flows to the southeast. Previous construction of UNF Drive required the
crossi ng of Buckhead Branch and the filling of portions of Boggy Branch

6. The UNF now proposes to construct approximately .66 mles of three |ane
roadway across the southern portion of the canpus to connect the existing UNF
access drive into a loop (the "l oop"” road), approximately .34 niles of two | ane
roadway froma point on the loop into an upland area in the southeastern part of
the canpus (the "eastern connector"), pave an existing parking | ot near UNF
nature trails, and construct related surface and stormater managenent
facilities.

7. The purpose of the | oop road project is to enhance access around the
UNF canpus. The eastern connector will provide access to an undevel oped upl and
area of the canpus. The expansion is related to and required by the antici pated
continued grow h of the University.

8. The on-canpus silviculture | ogging roads and trails, which remain from
t he pre-devel opment period, have | ong been utilized by the UNF comunity as
nature trails. The trails bisect a substantial part of the renaining
undevel oped canpus. In 1978, approximately 12 miles of trails were listed by the
UNF with the United States Departnent of the Interior as National Recreationa
Trails, a national collected listing of recreational trails. These naned
trails, (the "maintained trails" as identified below, and the Wite Violet,
Swi t chcane, and Turkey Trace trails) were marked by nmeans of paint blazing and
signs. In sonme |ocations, such markings, and at |east one sign renain visible,
even though the paint marki ngs have not been repainted since the origina
bl azi ng occurred.

9. The UNF is fiscally unable to maintain all twelve nmles of trail for
general public use. The UNF concentrates mai ntenance and education efforts on
three of the trails, the Blueberry, the Red Maple and the Gol denrod (hereinafter
referred to as the "maintained trails"). The maintained trails, approximtely 6
mles in total |length, are signed and marked to provide clear and safe direction
through the area. For public use, the UNF provi des educational materials
related to the maintained trails. Approximately 17,000 persons use the
mai ntai ned trails annually. Two rangers are enployed to supervise the
maintained trails. In the nost recent two year fiscal period, about $21,000 has
been spent rebuil ding and upgrading parts of the maintained trails.



10. The UNF provides no security for the logging trails (hereinafter the
"unmai ntained trails") which are not part of the maintained trail system and
does not encourage the use of the old |ogging roads as trails. The proposed
road construction project will adversely affect the use of the unmaintained
trails because the road projects will intersect and overlap several of the
trails.

11. The evidence fails to establish that the UNF is w thout authority to
amend, alter, relocate or abandon trails listed with the United States
Departnent of the Interior as National Recreational Trails, or that notice need
be provided to the Department prior to such action

12. There are additional recreational facilities available on the UNF
canmpus, including two jogging trails, as well as a nulti-sport facility in the
north part of the canpus. Approximately 10 total nmiles of trails exist
(including the maintained trails and excluding the unmai ntained |ogging trails).

13. Persons who travel to the maintained trails by autonobile currently
park in an unpaved |lot. The proposed roadway construction for which permits are
bei ng sought includes expansi on and paving of the nature trail parking |ot.

This inprovenment will provide for better access to, and increased utilization
of, the maintained trails and elinm nate mai nt enance probl ens experienced in
relation to the unpaved parking area.

14. Notwithstandi ng the adverse inpact on current use of the unmaintained
logging trails, the project will enhance recreational devel opnment. Operation of
the stormmvater system which will result in inproved water quality di scharged
into the receiving waters, will not adversely affect recreational devel opnent.
Al t hough the recreational values of the inpacted unmaintained trails will be
adversely affected, on bal ance the additional access to the maintained trails
and the recreational opportunities presented el sewhere on the UNF canpus negate
the inmpact on the unmaintained trails.

15. Construction of the roadway will adversely inpact portions of the
Boggy and Buckhead Branches, which contains wetlands (as defined by, and under
the jurisdiction of, the SIRWD) and waters of the State of Florida (as defined
by, and under the jurisdiction of, the Florida Departnment of Environnenta
Regul ati on, whi ch has authorized the SJIRWD to review projects on the DER s
behal f). The extent of the wetland i npact was determ ned by the UNF and
corroborated by the SIRWD in an reliable manner. The wetlands inpact areas are
identified as follows: Area 1, at the upper margi n of Boggy Branch, includes
sl ash pi ne canopy and nixed bay trees; Area 2 is primarily second growth
| obl ol Iy bay canopy, dense undergrowth, swanp. The loblolly is approximtely 20
years old; Area 3 is a west flow ng connection between Boggy and Buckhead
Branches; Area 4, (the Buckhead Branch crossing), is bay canopy and bottonl and
har dwood.

16. Areas 1, 2 and 4 will require filling for the construction of the |oop
road. Area 3 requires filling for the construction of the eastern connector. A
total of approximately 2.3 total acres of forested wetlands are included wthin
the inpacted area. O the 2.3 acres identified as wetlands for MSSWpermtting
purposes, 1.5 acres are classed as waters of the state for purposes of dredge
and fill permtting. The wetlands are generally classified as fair to poor
quality, although there is a limted wetland area classified as fair to good
quality. The wetlands inpact of the project on wetland dependent and off-site
aquatic species would, without mtigation, be unpernittable.



17. The loop road project includes three drainage areas. Accordingly to
pl ans, drainage area #1 is served by curbs and gutters into storm sewers and
di scharging into wet detention pond E, drainage area #2 is served by curbs and
gutters into stormsewers and di scharging into wet detention pond F, and
drai nage area #3 is served by curbs and gutters discharging into a dry retention
swal e | ocated adj acent to the road.

18. Stormwat er managenent and treatnent for the eastern connector will be
provided by a swale system | ocated adjacent to the eastern connector. The
western portion of the |oop road and the newWy paved nature trail parking | ot
will be separately served by a dry swale systemand two retention ponds at the
new y paved nature trail parking |ot.

19. Wet detention ponds retain the "first flush" stormmater runoff and
di scharge the water at a reduced rate through a "bleed down" structure.
Pol | utant renoval occurs when first flush runoff is retained and m xed with
additional water. Pond and soil organisnms and littoral plants provide additiona
treatment. Such ponds are effective and require mninmal naintenance, generally
i nvol vi ng renoval of nuisance species and cl eaning of the "bleed down"
structure. QI skinmers will prevent the discharge of oils and greases fromthe
site. The wet detention ponds have side slopes no steeper than a 4 to 1
hori zontal to vertical angle and will be nulched or vegetated to prevent
er osi on.

20. Dry retention facilities retain the "first flush" runoff and attenuate
peak stormwater discharge. The water within the dry swale is filtered as it
percol ates down through the soil. Miintenance of dry swal e systens requires
mowi ng and renoval of silt buil dup

21. The design of the system provides that the post devel opment peak rate
of discharge will not exceed the pre-devel opnment peak rate of discharge for a 24
hour duration stormwith a 25 year return frequency. The project will not cause
a reduction in the flood conveyance capabilities provided by a floodway. The
project will not result in flows and | evel s of adjacent streans, inmpoundnents or
ot her water courses being decreased so as to cause adverse inpacts. The
projects detention basins will provide the capacity for the specified treatnent
vol ume of stormmater within 72 hours followi ng a storm event.

22. The project is not located in and does not discharge directly to O ass
| or ass Il waters, to Class IlIl waters approved for shellfish harvesting, or
to Qutstanding Florida Waters. The receiving waters for the system are Boggy
and Buckhead Branches, both Class Il surface waters. Qperation of the system
will not cause or result in violation of state water quality standards for the
receiving waters. The discharge fromthe systemw |l neet dass Il water
standards. There is no evidence that operation of the systemw Il induce
pol I ution intrusion.

23. The design and sequence of construction includes appropriate Best
Managenent Practice provisions for erosion and sedi ment control, including silt
barriers and hay bales. Such provisions are required by the SIRAWD permt
conditions. Silt barriers will conpletely enclose the dredging |ocations. The
bottons of silt curtains will be buried and will extend 3.5 to 4 feet above the
| and surface. Slopes will be stabilized by soddi ng or seeding.



24. The locations of the wet ponds and dry swal es, nearby the roadways,
will facilitate maintenance activities. Mintenance requirenments are included
within the SIRWD pernmit conditions and are sufficient to ensure the proper
operation of the facilities. A though the Petitioners asserted that prior
violations of SJIRWD rules related to water quality discharge by the UNF
indicate that the UNF is not capable of effectively and adequately operating and
mai nt ai ni ng the system the evidence establishes that the permt conditions are
sufficient to provide for such operation and nai nt enance.

25. The project also includes replacenent of an existing culvert at a
connection between Boggy and Buckhead Branches. The existing culvert is
i mpoundi ng wat er during the wet season. The replacenent culvert will be
installed at the connection floor elevation and will serve to restore the
natural hydrology. The new culvert will also be substantially |arger than the
exi sting pipe, and can allow fish and wildlife passage under the road.

26. In order to mtigate the inmpact of the project on wetland dependent
and off-site aquatic species, the UNF has proposed to create a 6.3 acre
freshwater forested wetland at a site contiguous to Buckhead Branch. The
wet | ands creation project includes 2.9 acres of submerged wetlands and 3.4 acres
of transitional wetlands. O the 6.3 acres, 4.1 acres of the created wetl ands
are designated to mtigate the adverse inpacts related to the dredge and fill
activities. The mtigation proposal constitutes a ratio of 2.7 acres of
wet | ands creation for every acre of wetland inpact.

27. The mtigation site is a |ow upland pine flatwod and nesic flatwood
area surrounded on three sides by wetlands related to Buckhead Branch. The
mtigation area will be scraped down to a suitable |evel and over-excavated by
six inches. The elevation of the proposed wetland creation area is based upon
wat er table data and surveying of the Buckhead Branch, |ocated adjacent to the
proposed mitigation area, which serves as the wetlands reference area. The UNF
nmoni tors surface and ground water elevation in the proposed mtigation area and
i n Buckhead Branch, and records rainfall amounts. The hydrol ogy of the proposed
wetl and creation area is based upon the connections of the created wetlands with
Buckhead Branch and is sufficient to assure an appropriate hydroperiod.

28. The six inch over-excavation will receive nuck soils renoved fromthe
i npacted wetl and areas. The subsurface soils in the wetland creation area are,
because of the existing water table level, conpatible with the wetland creation
The muck soil will naturally contain seeds and tubers of appropriate vegetation
Additionally, wetland trees, based upon trees in adjacent wetland areas, will be
planted in the wetland creation. Prior to planting, the UNF will be required to
submt an as-built survey denonstrating that the hydrol ogy and el evati on new y-
created wetland is proper

29. The UNF proposal to nonitor and maintain the created wetland incl udes
physi cal and aerial exam nation of the site, which will be protected by a deeded
conservation easenent. The nonitoring and mai ntenance plan will continue for
three years. The mitigation effort nmust achieve a ground cover of not |ess than
80% to be considered successful. Nuisance species will conprise |less than 10%
of the site's vegetation, and excessive nui sance species will be renoved. The
UNF is required to periodically report the status of the site to the SIRWD.



30. The mtigation proposal is adequately detailed and sufficient to
of fset adverse inpacts to wetlands resulting fromconstruction and operation of
the systemand the dredge and fill project. The wetland creation permt
conditions indicate that the wetlands will function as designed and approved by
the SIRWD. The wetland creation is greater in size than the inpacted wetl ands,
will replace the habitat and function of the inpacted wetlands and will offset
t he adverse inpacts of the |oss of existing wetlands.

31. There will be no inpact on any threatened or endangered ani nal
species. The evidence that such species utilize inpacted sites is limted.
Existing utilization of the inpacted site will be acconmodated by the renaining
wet | ands and the created wetland mitigation area. There is no evidence that
fish will be adversely affected by the project. Construction and operation of
the systemw ||l not cause adverse changes in the habitat, abundance, diversity
or food sources of threatened and endangered species or off-site aquatic and
wet | and dependent speci es.

32. More than five years ago, a bald eagle, listed as endangered by the
State of Florida, was observed perched on an upland tree in an area where a
retention pond will be constructed. The eagle was not nesting or feeding at the
time of observation. The closest known eagle's nest is nore than four mles
away fromthe site. None of the inpacted area provides appropriate feeding
ground for a bald eagle.

33. Colonies of red-cockaded woodpeckers exi st between one and one half to
ten mles away fromthe UNF canpus. Red- cockaded woodpeckers have been
observed on the UNF canpus but not in the vicinity of the areas to be inpacted
by the project. Red- cockaded woodpeckers habitat pine trees at |east 50 years
old. Wiile the existing pine may provide red-cockaded woodpecker habitat in the
future, the pine trees to be inpacted by this project are not suitable habitat
for red-cockaded woodpeckers at this time. There are no pines on the UNF canpus
whi ch woul d currently provide suitable red-cockaded woodpecker habitat.

34. \Wodstorks have been sighted on the UNF campus, but not in the
i npacted area or the mtigation area. Wodstorks feed in areas dissimlar to
the inpacted areas, therefore there should be no inpact on the speci es.

35. Copher tortoises have been observed on the UNF canpus, but not in the
i npacted wetland areas or in the mtigation areas. There is no evidence that
gopher tortoises would be inpacted by this project.

36. A nunber of aninmal species identified as wetland dependent have been
observed on the campus. However, the evidence of actual utilization of inpacted
areas by such species is unclear as to frequency and manner of utilization
Such wet | and- dependent speci es are capable of utilizing proxi mal habitat and
wi || be absorbed by the uninpacted wetland acreage on the UNF canpus. Further,
the inpact on potential habitat caused by the project will be effectively
mtigated through the created wetl and area.

37. Five hooded pitcher plants are located within the wetland i npact area
and wi |l be destroyed by construction activities. The hooded pitcher plant is
listed by the State of Florida as a threatened species, however, the plant is
common in wet areas throughout Duval, Cay, St. Johns and Nassau Counti es.
Because the nuck soils renmoved fromthe area will contain seeds, roots and
rhizonmes fromexisting vegetation, the plants will likely reproduce in the
created wetland area which will contain the muck soil renoved during the
permtted construction activity.



38. There is no evidence that the dredge and fill project will adversely
affect public health, safety and wel fare.

39. There are no significant secondary inpacts resulting fromthe proposed
project. The SJRWD considered the environmental inpacts expected to occur
related to the construction of the roadways for which the permits are sought. In
this case, the anticipated secondary inpact of the project relates to the effect
of autonobiles on existing wildlife. The evidence does not establish that there
will be such an inpact. The road poses no obstacle to wildlife mgration. The
repl acenent of the existing culvert with a new cul vert at the proper ground
el evati on may provi de enhanced access for some wildlife.

40. The cunul ative inpacts of the project include the potential expansion
of the eastern connector which would require the crossing of Boggy Branch, and
future building construction in the southeast portion of the UNF campus. There
is no evidence that such inpacts, which would require additional permtting,
could not be offset with additional mtigation at such tinme as the permtting is
sought .

CONCLUSI ONS OF LAW

41. The Division of Adm nistrative Hearings has jurisdiction over the
parties to and subject matter of this proceeding. Section 120.57(1), Florida
St at ut es.

42. The prehearing stipulation sets forth four issues of law for the
Hearing Oficer's consideration. The issues are as foll ows:

1. \Whether the applicant, UNF, has provided
reasonabl e assurances of its entitlenent to permt
NO. 4-031-0359GM for the managenent and storage of
surface waters system

2. \Wether the applicant, UNF, has provided
reasonabl e assurances of its entitlenent to permt
NO. 12-031-0007G for the dredging and filling in
waters of the state

3. \Whether hearing for attorney's fees should be
awar ded to Respondent, UNF, pursuant to Section
120.59(b), Florida Statutes, or 120.57(1)(b),

Fl orida Statutes.

4. \Whether UNF or its agent are required to have
the power or authority to apply for the subject
permts. (This issue is considered rel evant by
Petitioner and Intervenor only)

43. The SJIRWWD is responsible for the permtting of construction and
operation of surface water managenent systens, Chapter 373, Florida Statutes,
and for the permtting of dredge and fill activities in waters of the state,
pursuant to Chapter 403, Florida Statutes, and by agreement with the Departnent
of Environmental Regul ation

44. As the applicant for the permts, the UNF has the burden of proof in
denonstrating entitlement to the pernmits sought. Department of Transportation v.
J.WC. Conpany, Inc. 396 So.2d 778 (Fla. 1st DCA 1981). 1In this case, the
burden has been net.



45,

managenment system

In order to receive a permt for construction of a surface water

the UNF nust denonstrate that the systemw ||

not

be har nf ul

to the water resources of the SIRWD, Section 373.413(1), Florida Statutes, and

denonstrate that the operation and mai nt enance of the systemwil|

i nconsistent with the overall objectives of the SJIRWD and wil |l
to the water resources of the SIRWD, Section 373.416(1), Florida Statutes.

46.

not

not be

be har nf ul

Chapter 40C-4.301, Florida Adm nistrative Code, sets forth the
conditions for issuance of a MSSWpermt, as follows:

(1)(a) To obtain a general or individual permt
for operation, maintenance, renoval or abandonment
of a systemor to obtain a conceptual approval
permt, each applicant nust give reasonable
assurance that such activity will not:

1. Adversely affect navigability of rivers and
har bor s;

2. Adversely affect recreational devel opment or
public | ands;

3. Endanger life, health or property;

4. Be inconsistent with the naintenance of
m ni mum fl ows and | evel s established pursuant to
Section 373.042, Florida Statutes;

5. Adversely affect the availability of water
for reasonabl e beneficial purposes;

6. Be incapable of being effectively operated,;

7. Adversely affect the operation of a work of
the District established pursuant to Section
373.086, Florida Statutes, and Chapter 40C 6,
F. A C

8. Adversely affect existing agricultural
commercial, industrial, or residential
devel opnent s;

9. Cause adverse inpacts to the quality of
recei ving waters;

10. Adversely affect natural resources, fish
and wildlife;

11. Induce saltwater or pollution intrusion

12. Increase the potential for damages to off-
site property or the public caused by:

a. Fl oodpl ai n devel opnent, encroachment or
other alteration;

b. Retardance, acceleration, displacenment or
di version of surface water;

c. Reduction of natural water storage areas;

d. Facility failure;

13. Increase the potential for flood damages to
resi dences, public buildings, or proposed and
exi sting streets and roadways; or

14. O herw se be inconsistent with the overal
obj ectives of the District.

(b) Because a proposed systemmay result in both
beneficial and harnful effects in ternms of various
i ndi vi dual objectives, in determnm ning whether the
appl i cant has provi ded evidence of reasonable
assurance of conpliance with Rule 40C 4.301(1)(a),
F.A.C., the District may consider a bal anci ng of



specific effects to show the systemis not
i nconsistent with the overall objectives of the
District.

(2)(a) To obtain a general or individual permt
for construction, alteration, operation or
mai nt enance of a systemor to obtain a conceptua
approval permt, each applicant nust give
reasonabl e assurance that such activity neets the
foll ow ng standards:

1. Adverse water quality inmpacts will not be
caused to receiving waters and adj acent | ands;

2. Surface and ground water |evels and surface
water flow will not be adversely affected,;

3. Existing surface water storage and
conveyance capabilities will not be adversely
af f ect ed,;

4. The system nust be capabl e of being
ef fectively operated,;

5. The activity nust not result in adverse
i npacts to the operation of works of the District
est abl i shed pursuant to Section 373.086, Florida
St at ut es;

6. Hydrologically-related environnmenta
functions will not be adversely affected;

7. Oherwi se not be harnful to the VWater
Resources of the District.

(b) If the applicant has provi ded reasonabl e
assurance that the design criteria specified in
Applicant's Handbook Part Il "Criteria for
Eval uati on" adopted by reference in Rule 40C
4.091(1), F.A C, have been nmet, then it is
presuned that the standards contained in
subsection (2)(a) above have been sati sfied.

47. The evidence establishes that the applicant, UNF, has provided
reasonabl e assurances that the requirenments of Sections 373.413(1) and
373.416(1), Florida Statutes, and Chapter 40C-4.301, Florida Adm nistrative
Code, have been nmet and that UNF is otherwise entitled to receive NMSSW permt
#4-031- 0359GM

48. In order to receive a pernit to dredge and fill in waters of the
state, the UNF nmust provide the SIRWD with reasonabl e assurance that water
quality standards will not be violated. Section 403.918(1), Florida Statutes.
The Departnent of Environmental Regulation has, by rule, established water
quality criteria for wetlands within its jurisdiction which give appropriate
recognition to the water quality of such wetlands in their natural state.
Further, a fill permt may not be issued unless the applicant provides the
Departnment with reasonabl e assurance that the project is not contrary to the
public interest. For a project which significantly degrades or is within an
Qut standing Florida Water, as provided by Departnent rule, the applicant mnust
provi de reasonabl e assurance that the project will be clearly in the public
interest. Section 403.918(2), Florida Statutes. |In this case, there are no
Qut standing Florida Waters inpacted by the project.



49. As set forth in Section 403.918(2)(a), Florida Statutes, in
determ ni ng whether a project is not contrary to public interest, or is clearly
in the public interest, the Department shall consider and bal ance the foll ow ng
criteria:

1. \Whether the project will adversely affect the
public health, safety, or welfare or the property
of ot hers;

2. \ether the project will adversely affect the
conservation of fish and wildlife, including
endangered or threatened species, or their
habi t at s;

3. \Whether the project will adversely affect
navi gation or the flow of water or cause harnful
erosion or shoaling;

4. \ether the project will adversely affect the
fishing or recreational values or marine
productivity in the vicinity of the project;

5. \Whether the project will be of a tenporary or
per manent nature;

6. \Whether the project will adversely affect or
wi | | enhance significant historical and
ar chaeol ogi cal resources under the provisions of
s. 267.061; and

7. The current condition and rel ative val ue of
functions being perfornmed by areas affected by the
proposed activity.

50. Pursuant to Section 403.919, Florida Statutes, in deciding whether to
grant or deny a permt for an activity which will affect waters, the SIRWD
shal | consider cunul ative or secondary inpacts of the project, including the
i npact of the project for which the permt is sought, the inpact of projects
whi ch are existing or under construction or for which permts or jurisdictiona
det erm nati ons have been sought, and the inpact of projects which are under
revi ew, approved, or vested pursuant to 380.06, or other projects which may
reasonably be expected to be |located within the jurisdictional extent of waters,
based upon | and use restrictions and regul ations. The SIRWD appropriately
consi dered such cumul ative or secondary inpacts of the project.

51. The evidence in this case establishes that the project, including the
wet | ands creation designed to mtigate the | oss of function of the existing
wet | ands i npacted by the project, will not violate water quality standards. The
project, including the created wetlands mtigation, is not contrary to public
interest. The evidence fails to establish that the project will adversely affect
the public health, safety, or welfare or the property of others, that the
project will adversely affect the conservation of fish and wildlife, including
endangered or threatened species, or their habitats, that the project wll
adversely affect navigation or the flow of water or cause harnful erosion or
shoaling, or that the project will adversely affect the fishing or recreationa
val ues or marine productivity in the vicinity of the project. The current
condition and rel ative value of functions being perforned by inpacted areas are
adequately addressed by the nmitigation



52. The Petitioners assert that the information provided by UNF to the
SJRWWD was inaccurate and i nconplete and thus prevented the SIRWD from properly
bal ancing the public interest criteria set forth at section 403.918, Florida
Statutes. However, the evidence establishes that the applicant, UNF, has
provi ded reasonabl e assurances that the requirenents of Sections 403.918 and
403.919, Florida Statutes, have been net and that UNF is otherwise entitled to
recei ve dredge and fill permt #12-031-0007G

53. As to the issue of whether hearing for attorney's fees should be
awar ded to Respondent, UNF, pursuant to Section 120.59(b), Florida Statutes, or
120.57(1)(b), Florida Statutes, the UNF, in it's proposed reconmended order
filed in this case, states: "[n]o evidence was presented as to the issuance of
attorney's fees, and therefore none are granted.”

54. Finally, as to the issue of whether UNF or its agent are required to
have the power or authority to apply for the subject permts, the evidence in
this case includes a | ease fromthe Board of Trustees of the Interna
| mprovenent Trust Fund to the Board of Regents on behal f of the University of
North Florida. Wth no evidence presented to the contrary, it is concluded that
the UNF has the necessary authority to make application for the permts.

RECOMVENDATI ON
Based on the foregoing, it is hereby
RECOMMVENDED that the St. Johns River Water Managenent District enter a
Final Order granting MSSWpermt #4-031-0359GM and wat er resource mnmanagenent
permt #12-031-0007Gto the University of North Florida.

DONE and RECOMMENDED t his 5th day of Septenber, 1991, in Tall ahassee,
Fl ori da.

WLLIAM F. QUATTLEBAUM

Hearing Oficer

Di vision of Admi nistrative Hearings
The DeSot o Buil di ng

1230 Apal achee Par kway

Tal | ahassee, FL 32399- 1550

(904) 488-9675

Filed with the derk of the
Di vision of Admi nistrative Hearings
this 5th day of Septenber, 1991.



APPENDI X
CASE NO. 90-8083

The follow ng constitute rulings on proposed findings of
facts subnmitted by the parties.

Petitioners

The Petitioners proposed findings of fact are accepted as
nodi fied in the Reconmended Order except as foll ows:

1. Rejected, unnecessary. The standing of the parties is
not at issue in this proceeding.

9. Rejected, unnecessary. The |location was accurately
identified during the hearing, which is designed to formul ate the
SIRWVMD s final action

12. Rejected, contrary to the greater weight of evidence.
Al t hough the area may be "unique" as it related to the UNF
canpus, it is not when the basis for conparison includes the
| arger area surroundi ng the canpus.

13. Rejected, contrary to the greater weight of evidence,
whi ch indicates, not that such is "likely", but that the pine
could potentially provide habitat for red-cockaded woodpecker

17. Rejected, irrelevant. The evidence fails to establish
that the proposed construction will reduce the nunber of bird
speci es observabl e on canpus.

19. Rejected, contrary to the greater weight of the
evi dence, which establishes that affected species can be
acconmodat ed in proxinmal habitat, including the substanti al
remai ni ng wetland areas on the canpus.

20-21. Rejected, contrary to the greater weight of the
evi dence, which establishes that the mtigation plan can be
reasonably expected to succeed.

22. Rejected, immaterial. The nonitoring period conplies
with state requirenents established by adm nistrative rules which
are not challenged in this proceedi ng.

28-32. Although the rel evant proposed facts are included in
t he Findings of Fact contained herein, the proposed findings are
recitation of testinony or address the weight of the testinony of
certain witnesses, and are unnecessary.

33. Rejected as to the "extensiveness" of use of trails,
unsupported by greater weight of the evidence.

35. Rejected, contrary to the greater weight of the
uncontradi cted evidence related to the maintenance and
supervision provided for the maintained trails. The |ack of
docunentation is immteri al



36. Rejected. This is a de novo proceedi ng, designed to
fornmul ate final agency action. Wether the SIRMWD previously
consi dered the inpact of the project on the unmaintained | oggi ng
trails is immterial. The inmpact of the project on the
unmai ntai ned logging trails has been considered in this
pr oceedi ng.

37. Rejected, immterial

39-43. Rejected, contrary to the greater weight of the
evi dence which establishing that the SIRWD appropriately
consi dered reasonably antici pated secondary and cumul ative
i npacts of the project. The evidence fails to establish that
potential inmpacts not considered by the SJRWD, if any, would
result in the project being unpermttable or that additiona
mtigati on woul d have been required.

44-48. Rejected, contrary to the greater weight of the
evi dence, which establishes that there will be no adverse inpact
on animal or plant wildlife, which is not addressed by the
mtigation plan

50-52. Rejected. The existence of such violations does not
al one establish doubt as to the UNF's ability to neet the permt
conditions set forth by the SIRWD. References as to the candor
of UNF witnesses is rejected as argunentati ve.

Respondent University of North Florida

The Respondent University of North Florida' s proposed
findings of fact are accepted as nodified in the Reconmended
Order except as follows:

11. Rejected, as to recitation of testinony, unnecessary.

23. Rejected, conclusion of |aw

39-42, 45. Rejected, unnecessary.

Respondent St. Johns River Water Managenent District

1. The Respondent St. Johns River Water Managenent District's
proposed findings of fact are accepted as nodified in the
Recomended Order except as foll ows:

2. Rejected, not supported by evidence cited. The
prehearing stipulation, cited as support the proposed finding of

fact, does not reflect that the SIRWD i ssued a Notice of
I nt ended Agency Action on Novenber 3, 1991



COPI ES FURNI SHED:

Henry Dean

Executive Director

St. Johns River Water Managenent District
Post O fice Box 1429

Pal at ka, Florida 32178-1429

Ti mot hy D. Keyser, Esq.
Post O fice Box 92
Interlachen, Florida 32148

Marcia P. Parker, Esq.

Emly G Pierce, Esg.

1300 Qulf Life Drive, Suite 800
Jacksonvill e, Florida 32207

Care E. Gay, Esq.
Post O fice Box 1429
Pal at ka, Florida 32178-1429

NOTI CE OF RI GHT TO SUBM T EXCEPTI ONS

Al parties have the right to submt witten exceptions to this Reconmended
Order. Al agencies allow each party at least ten days in which to submt
witten exceptions. Sonme agencies allow a |larger period within which to submt
witten exceptions. You should contact the agency that will issue the final
order in this case concerning agency rules on the deadline for filing exceptions
to this Recommended Order. Any exceptions to this Recomended Order should be
filed with the agency that will issue the final order in this case.



ST. JOHNS RI VER WATER MANAGEMENT DI STRI CT

Ri chard Eckl er and Deni se Hok,
Petitioners,
and

The Florida WIdlife Federation,
I nc.,

VS. DOAH Case No. 90-8083
F.OR No. 90-1003

Uni versity of North Florida and

St. Johns River Water Managenent

District,

Respondent s.

FI NAL CRDER

On Septenber 9, 1991, the St. Johns River Water Managenent District
("District") received a Reconmended Order in the above captioned matter from
WlliamF. Quattlebaum a duly appointed hearing officer fromthe Division of
Admi ni strative Hearings A copy of that Recomended Order is attached hereto as
Exhi bit "A'. Exceptions to the Reconmended Order were filed by the Petitioners
inatinely manner. No other parties hereto filed exceptions to the Recomended
Order. Respondent University of North Florida filed its response to
Petitioners' exceptions on Cctober 2, 1991.

PRELI M NARY STATEMENT

The exceptions filed by the Petitioner herein contest several findings of fact
and concl usions of |aw made by the DOAH hearing officer. Subsection
120.57(1)(b)10, F.S. prohibits the Governing Board fromrejecting or nodifying
a hearing officer's finding of fact unless it finds, fromreviewing the entire
record, there is no conpetent substantial evidence to support the finding. The
Governing Board is not authorized to weigh conflicting evidence, judge
credibility of witnesses, or otherwise interpret the evidence to fit its desired
ultimate conclusion. Heifetz v. Dept. of Business Regulation, 475 So. 2d.
1277 (Fla. 1st D.C A 1985). Accord, Smth v. Dept. of Health and
Rehabilitative Services, 555

So. 2d 1254 (Fla. 3d D.C A 1989); Howard Johnson Co. v. Kilpatrick, 501 So.
2d. 59, 60 (Fla. 1st D.C.A 1987).



RULI NG ON EXCEPTI ONS
The Governing Board rules as follows on Petitioners' exceptions:
Exception No. 1

Exception is taken to Finding of Fact No. 7 which relates to the purpose
of the project under review. Petitioners contend they were precluded from
presenting testinmony on the subject of the purpose of the project and therefore
are sonmehow prejudiced by this finding. There is conmpetent substantial evidence
in the record to support the finding. (Transcript-hereinafter "T"-page 363).
The testinony supporting this finding was elicited froma w tness (Herbert)
presented by Petitioners and was in response to a question fromPetitioners
counsel . Petitioner can therefore hardly claimto be prejudiced by this
finding. Further, the "purpose" of a project is not a part of the per- mtting
criteria applicable to this project (see generally Chapter 40CG4 F.A C. and
Chapter 17-312 F.A.C. ) , therefore whether Petitioner should have been all owed
to adduce conpeting evidence regarding the purpose for the project is i materi al
to resolution of this proceeding. This exception is rejected.

Exception No. 2

Petitioner takes exception to that portion of finding of fact nunmber 9
wherein the hearing officer states that the University of North Florida (UNF) is
"“fiscally" unable to maintain 12 mles of trails on canpus for general public
use. There is conpetent sub- stantial evidence in the record to support this
finding. (Purser T. 191-192). This exception is rejected.

Exception No. 3.

Petitioner takes exception and requests "nodification" to that portion of
finding of fact number 10 which states that UNF does not provide security for
the unmaintained trails on the campus and does not encourage the use of the
unmai ntained trails. There is conpetent substantial evidence in the record to
support this finding. (Purser T. 188-89). The existence of other testinony
cited by Petitioners indicating that the unmaintained trails are in fact used by
various persons neither contradicts this finding of fact nor is it a-basis for
nmodi fying this finding of fact. This exception is rejected.

Exception No. 4.

Petitioner correctly points out that the parenthetical portion of the
second sentence of finding of fact nunber 12 fails to clearly state that the 10
mles of trails that are maintained by UNF includes jogging trails. Petitioners
exception is accepted to the extent that this sentence should be clarified to
show that the aforenmentioned ten total mles of nmamintained trails includes
jogging trails.

Exception No. 5.

Petitioners take exception to finding of fact nunber 14 which states that
recreational devel opnent woul d be enhanced by the project, despite the fact that
some adverse inpact will occur to the unmaintained trails, because on bal ance,
access to UNF's main- tained trails would be enhanced. This finding is
supported by conpetent substantial evidence. (Purser T. 185, 187, 203-04;
Geen T. 437). The hearing officer was in the best position to factually
assess the positive and negative inpacts of the project on recreationa



devel opnent and given the fact that conpetent sub- stantial evidence exists in
the record to support the finding, it may not be overturned. Berry v. Dept.
of Environmental Regulation, 530 So. 2d. 1019 (Fla. 4th D.C A 1988). This
excep- tion is rejected.

Exception No. 6.

Petitioners take exception to finding of fact nunmber 29 which states that
the wetland area to be created as mitigation will be protected by a deeded
conservation easenent. There is conpetent substantial evidence in the record to
support this finding. (Peacock T. 103, 105). Petitioners' contention is that
because UNF | eases the canpus site (see final paragraph "Concl usions of Law')
that it does not have the legal ability to convey a conser- vation easenent over
the property. There is no evidence in the record to indicate that the | essors
of the canpus have not agreed to placenent of a conservation easement over the
area in question. Further, "Qther Condition” No. 21 of the proposed permt (see
UNF Exhibit No 1) requires that the conservati on easenment be recorded prior to
initiating any construction. Therefore, no wetland im pacts could legally
occur prior to recordation of the conservation easenent in question. This
exception is rejected.

Exception No. 7.

Petitioner's take exception to finding of fact nunber 30 wherein the
hearing officer finds the nmitigation proposed by UNF for wetland inpacts to be
adequately detailed and sufficient to offset the wetland inpacts which wll
occur as a consequence of construction of the project. Petitioner's assert that
the District has data indicating a | ow probability of success for such

mtigation efforts. 1In fact, the witness whose testinony is cited by
Petitioners in support of their contention actually testified that he believed
that the proposed mitigation would by successful . (Lowe T. 299). There is

addi ti onal conpetent substantial tes- tinmony in the record supporting the
hearing officer's finding. (Peacock T. 106; Geen T. 446, 451). This
exception is rejected.

Exception No. 8.

Petitioners take exception to finding of fact nunber 31. The hearing
of ficer found that there would be no inpact on threatened or endangered ani nal
species as a result of the project; that the wetlands to be created woul d
provide the func- tions that are presently being served by the wetlands to be
i npacted; and that the project would not adversely inpact the habitat, abundance
or diversity of food sources for off-site aquatic and wetl and dependent species
or threatened and endangered species. Wile Petitioner's ornithol ogy expert
testified that several aquatic and wetl and dependent birds use the wetlands on
the UNF canpus, there was no testinony that the wetland functions being provided
to those birds would not be provided by the wet- |lands to be created. In fact
there were several expert opinions offered to support the findings of the
hearing officer. (Peacock T. 113, 114, 117, 119, 120, 125, 126; Lowe T. 299;
Green T. 430, 435, 446). Neither Chapter 17-312 F.A C. nor Chapter 40C 4
F.AC as it is applicable in Duval County, Florida regulate activities in
upl and areas and therefore do not require mtigation for im pacts to upl ands.
Any species which currently utilizes the wetland areas to be inpacted woul d
utilize proximal habitat (Loftin T. 245). |Inpacts to invertebrate species in
the wetlands to be affected by the project will be adequately mtigated for by



the creation of new wetlands. (Peacock T. 160-167). There was no evi dence
that any adverse inpacts would occur to any other species of invertebrates as a
result of the project. This exception is rejected.

Exception No. 9.

Petitioners take exception to finding of fact number 35 in which the
hearing officer found that although gopher tortoi ses have been observed on the
UNF canpus, none have been observed in the wetlands to be inpacted, nor on the
area where mitigation will occur. Further, the hearing officer found no
evi dence to indicate gopher tortoises would be inpacted by the project. There
i s conpetent substantial evidence in the record to support these findings.
(Geen T. 435, 436; Peacock 154). Petitioners msquote the finding of the
hearing officer and fail to cite to any evidence in the record to support either
their m squoted version of the finding or which would contradict the actua
finding of the hearing officer. This exception is rejected.

Exception No. 10.

Petitioners take exception to that portion of finding of fact number 36
wherein the hearing officer found that wet |and dependent species which utilize
the wetl and areas to be inpacted by the project could utilize proximl habitat,
and that inpacts on the wetland habitat were going to be effectively mtigated.
The findings of fact regarding the ability to utilize proximal habitat while the
mtigation area is beconm ng established is supported by conpetent substantial
evidence. (Loftin T. 245) . |In fact the testinony of one of Petitioners
experts supports this finding. The rest of the finding regarding the
ef fecti veness of the wetland mtigation plan is supported by conpetent
substanti al evidence as outlined under Exceptions 7 and 8 above. Petitioners
assertions regarding the effects of habitat |oss resulting fromthe project and
the inability to mtigate for sane are not supported by the record citations
listed by Petitioners. This exception is rejected.

Exception No. 11.

Petitioners take exception to finding of fact nunmber 40 which deals with
cumul ative inpacts. The hearing officer found that the potential cumulative
i npacts which could result fromthis project would be the crossing of Boggy
Branch and future building con- struction in the southeastern portion of the
canpus. The hearing officer further found that such inpacts could be offset
with addi- tional mtigation at such tine as those projects are permtted. These
findings are supported by conmpetent substantial evidence. (Geen, T. 447, 448).
Petitioners' argument that the hearing of- ficer failed to take into account the
"full range" of cumulative inpacts finds no support in the record of the
hearing. Petitioners' assertion that by virtue of a pre-hearing order they were
precl uded from presenting additional cunul ative inpact evidence specifically
related to a research park is inaccurate. The pre-hearing O der precluded
Petitioners fromoffering tes- tinony concerning the "economc viability" of
research and devel opnent parks. Petitioners presented no testinony which woul d
contradict the testinony cited above regarding cumul ative inpacts. This
exception is rejected.



Exception No. 12.

Petitioners take exception to the hearing officer' s conclusion of |aw that
t he wat er managenent district appropriately considered cumul ati ve and secondary
i mpacts in regard to the dredge and fill permt application. As noted above,
the testinony in the record on cumul ati ve and secondary i npacts focused on ot her
projects proposed for future devel opnent within the UNF canmpus. Additionally,
conpet ent substantial evidence, adduced through expert testinony, established
that the project would not cause unacceptabl e or adverse secondary or cumul ative
i npacts (Green T: 447, 448). Consideration of cunulative and secondary inpacts
is a part of the "public interest” analysis associated with issuance of dredge
and fill (now wetl and resource managenent) pernits. Cal oosa Property Oaners
Assoc., Inc. v. Dept. of Environmental Regul ation, 462. So. 2d 523 (Fla.
1st D.C. A 1985); Peebles v. State of Florida, Dept. of Environnenta
Regul ation, 12 F.A L.R 1961 (Fla. Dept. of Environnmental Reg. April 11
1990); Section 403.919 F.S.

In order to balance the public interest criteria found in Section 403.918

F.S. it is appropriate to look at the actual jurisdictional area to be dredged
and filled and any other relevant activities that are very closely Iinked or
causally related to the proposed dredging and filling for the purpose of

anal yzi ng secondary inmpacts. The Conservancy Inc. v. A Vernon Allen
Builder, Inc., 580 So. 2d 772 (Fla 1st. DCA 1991). The record in this case
shows that the only "activities" that may be closely |inked or causally rel ated
to the dredging and filling associated with this project are those outlined in
finding of fact nunber 40. (See ruling on Petitioners Exception Number 11
above) . In the absence of evidence in the record that would fac- tually
support the existence of other activities closely linked or causally related to
the dredge and fill activities applied for herein, the Governing Board woul d
have to engage in speculation in order to reach the concl usi on advocated by
Petitioners.

Petitioners presented no evidence to contradict the testinony of the
District's witness that the project net the secondary and cunul ati ve i npact
anal ysis. Therefore, they failed to sustain their burden of proof as to this
i ssue and can not now be permtted to attack the hearing officer's conclusion
t hrough their exceptions which have no conpetent substantial evidentiary basis.
Florida Dept. of Trans. v. J.WC Co., Inc.', 396 So. 2d 778, 789 (Fla.
1st DCA 1981).

The record does not support the contention that Petitioners were precluded
frompresenting evidence in regard to purported cunul ati ve or secondary i npacts.
There is further, no evidence to show the exi stence of such inpacts beyond those
noted by the hearing officer. Therefore, this exception is rejected.

Exception No. 13.

Petitioners take exception to the hearing officer's conclusions of |aw
whi ch state generally that the wetland i npacts of the project, given the
mtigation activities to be perfornmed by the applicant, are not contrary to the
public interest (See first paragraph on page 22 of Recommended Order).
Petitioners' argu- nment in support of their request that the CGoverning Board
overturn these conclusions is based entirely on factual allegations which are at
variance with the findings of the hearing officer. Those findings of fact which
are disputed by Petitioners are addressed above, - (rulings on exceptions to
findings of fact) and as dis- cussed above there is conpetent substanti al
evidence in the record to support each of the findings of fact of the hearing



of ficer. The conclusions of law at issue in this exception are correct in |ight
of the findings of fact as established in the Recormended Order and in the
rulings on Petitioners exceptions. Therefore this exception is rejected. (See
ruling on Petitioner's Exceptions nunber 5, 6, 7, 8, 9, 10 and 11).

Exception No. 14.

Petitioners' take exception to the hearing officers' conclusions of |aw
i ndi cating that UNF had sufficient power or authority to nake application for
the permts at issue. Although the hearing officer's conclusion is consistent
with the facts established in the record of the case, proof of one's |egal
interest in a par- ticular parcel of real property is not a part of the
permtting criteria contained in Chapters 17-312 F.A.C. or 40CG4 F.AC and
proof of "authority to apply” for the permits is not a pre- requisite to
i ssuance. Although the hearing officers' conclusion is consistent with the
conpetent substantial evidence in the record, this conclusion is immterial to
the resolution of this case. Therefore, this exception is rejected. Further
Petitioners were not precluded from presenting evidence regarding the authority
of UNF to apply for these permits. The pre hearing order cited by Petitioners
does not address this issue and Petitioners did not offer any proof on this
i ssue at the hearing.

CORDER

VWer ef ore, having considered the Recommended Order of the hearing officer
the Exceptions thereto filed by Petitioners, and the Response to Exceptions
filed by UNF, and having further reviewed the transcript of the hearing and
being otherwise fully advised in the premses it is thereupon

Ordered, that, the hearing officer's Reconmended Order dated Septenber 5,
1991, is hereby adopted in full, subject to those nodifications noted
her ei nabove, as the final action of the St. Johns R ver Water Managenent
District and it is

Ordered, that the University of North Florida is granted a Managenent and
Storage of Surface Waters Permit and a Wetl and Resource Managenent Permit in
accordance with the District's Technical Staff Reports related thereto which
were introduced into evidence before the hearing officer

Done and Ordered at Pal atka, Putnam County, Florida this _ 8th__ day of
Cct ober, 1991

ST. JOHNS Rl VER WATER
MANAGEMENT DI STRI CT

BY:
SAUNDRA H  GRAY
CHAI RVAN, Governi ng Board




RENDERED this _ 9th__ day of October, 1991.

PAT SCHULTZ

DI STRI CT CLERK

St. Johns River Water
Managenment District

P.O Box 1429

Pal at ka, FL 32178-1429

CERTI FI CATE OF SERVI CE

| hereby certify that the original of the foregoing Final Oder was hand
delivered to the District Clerk, St. Johns R ver Water Managenent District,
P.O  Box 1429, Pal atka, FL 32178-1429, and that a true and correct copy of sane
was served by U S. Mil this _ 9th__ day of Cctober, 1991 to the foll ow ng
counsel of record:

Marci a Parker, Esq. Ti not hy Keyser, Esg.
Attorney for UNF Attorney for Petitioners
1300 @ulf Life Dr. and | ntervenor
Jacksonvill e, FL 32207 P.O Box 92

Interl achen, FL 32148



